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 SEQ CHAPTER \h \r 1LABORERS NATIONAL PENSION FUND

PARTICIPATION AGREEMENT FOR SPECIAL CLASS EMPLOYEES

EMPLOYER NAME: ____________________________________________________

EMPLOYER LOCATION: ________________________________________________

_____________________________________________________________________

NAME OF UNION: ______________________________________________________
EFFECTIVE DATE: _____________________________________________________

Background

(1)
The Employer and the Union are party to a collective bargaining agreement under which the Employer is obligated to contribute to the Laborers National Pension Fund (the “Fund”) on behalf of the employees covered by the agreement.  The Board of Trustees of the Fund has accepted the Employer as a contributing employer for such employees.


(2)
The Employer wishes to also contribute to the Fund on behalf of its employees who are not covered by the collective bargaining agreement.  The Union has agreed to allow the Employer to contribute to the Fund for such employees.


(3)
The Fund’s rules and regulations vest the Board of Trustees with discretion to allow a contributing employer to contribute to the Fund for its non-bargaining unit employees under certain conditions.  Such a group of employees is called a “special class”.  Among the conditions for acceptance of special class participation are:

(a) that the employer is obligated under a collective bargaining agreement with the Laborers’ International Union of North America (LIUNA) or a LIUNA affiliate to contribute to the Fund on behalf of the employees covered by the agreement;

(b) that the special class includes all of the employer’s employees who are not in a bargaining unit represented by LIUNA, a LIUNA affiliates, or another union;
(c) that the employer contributes to the Fund for all of the special class at the same contribution rate, and that the contribution rate for the special class is the same as the rate for the employees covered by the collective bargaining agreement with LIUNA or LIUNA affiliate (except where the Fund determines that a higher contribution rate for the special class is necessary to provide the same level of benefits for the special class as for the bargaining unit employees on an actuarially sound basis);

(d) that the basis for the employer’s contributions for the special class employees is set forth in writing; and

(e) that the employer agrees to certify compliance with these conditions on an annual basis.


(4)
The Board of Trustees has agreed to allow the Employer to contribute to the Fund for its non-bargaining unit employees in accordance with the rules and regulations of the Fund.

Agreement
The Employer, the Union and the Fund (hereinafter collectively referred to as the “Parties”), in exchange for valuable and sufficient consideration, hereby agree as follows:

Section 1:
Description of Special Class
(a)
The Special Class to which this Agreement relates consists of all of the Employer’s employees who are not covered by the collective bargaining agreement between the Union and the Employer or by a collective bargaining agreement between the Employer and another union (referred to herein as “non-bargaining unit employees”).

(b)
Notwithstanding subsection (a) of this Section, the Special Class does not include individuals excluded from participation in the Fund (e.g. any self-employed person, sole proprietor, or partner, and any other person who is not a common law employee of the Employer), or any individual who is required to be excluded by the Internal Revenue Code or the Employee Retirement Income Security Act (ERISA).

Section 2:
Contributions
(a)
The Employer shall contribute to the Fund for each hour or portion of an hour for which a Special Class employee is paid, including hours or portions of hours of paid vacation, holidays, sick leave, personal leave, other paid leave, and overtime, the regardless of whether the employee actually performed services.

(b)
The contribution rate shall be ________________Dollars and _________ Cents ($       ) per hour.



(c)
The Employer’s obligation to contribute for a Special Class employee shall apply as of the later of (1) the Effective Date of this Agreement and (2) the first hour of his/her Special Class employment through the last day of his/her employment.  The obligation to contribute for a Special Class employee shall terminate as of the earliest of (1) the final hour of his/her Special Class employment, and (2) the date of termination of this Agreement.



(d)
The Employer’s contributions for Special Class employees shall be due monthly at the same times as the Employer’s contributions for its bargaining unit employees under the terms of its Standard Participation Agreement.  That due date is generally the twentieth (20th) day of the calendar month immediately following the month during which the contributions were earned.  



(e)
Together with its contributions, the Employer shall submit to the Fund such reports as the Fund may require verifying and properly crediting the contributions.



(f)
The Employer shall retain the payroll records on which its contribution reports are based. The Pension Fund shall be entitled to have an independent certified public accountant audit the Employer’s payroll records from time-to-time to reasonably verify the accuracy and completeness of the Employer’s contributions.



(g)
In the event that the Employer becomes delinquent in its contribution obligations to the Fund, the terms of the Fund’s Agreement and Declaration of Trust regarding contribution delinquencies shall apply.  This Agreement shall be enforceable by the Fund under ERISA Sections 502(a) and 515 and any other applicable law.

Section 3:
Adoption of Trust Agreement
In compliance with the requirements of Section 302(c)(5) of the Labor Management relations (“Taft-Hartley”) Act, the Employer hereby adopts by reference and agrees to be bound by the Fund’s Agreement and Declaration of Trust, a copy of which has been provided to the Employer.

Section 4:
Annual Certification
The Employer shall annually provide to the Fund a signed, notarized certification of compliance which shall include the following (except to the extent otherwise required by the Fund):




“Pursuant to this firm’s Participation Agreement for Special Class Employees with the Laborers National Pension Fund, I hereby certify that, during the previous twelve calendar months, this firm contributed to the Fund on behalf of all of its Special Class employees (as defined in the Participation Agreement) at the same hourly rate as it contributed to the Fund for its bargaining unit employees, or at such higher rate as required by the Pension Fund.”



The purpose of this annual certification is to evidence compliance with certain anti-discrimination requirements of the Internal Revenue Code.

Section 5:
Effective Date


This Agreement shall be effective as of the Effective Date set forth at the beginning of this document.  This Agreement shall continue in effect unless and until terminated in accordance with its terms.

Section 6:
Benefits


The Fund’s rules and regulations, including the provisions relating to crediting of service and benefits, shall apply to the Special Class employees to the same extent as to the collectively bargained employees, unless otherwise provided in this Agreement.

Section 7:
Limited Role Of The Pension Fund


By accepting this Agreement, the Fund and its Board of Trustees undertake no responsibility or obligation other than to allow the Employer to make contributions to the Fund on behalf of the Special Class employees and to allow the Special Class employees to participate in the Fund, in accordance with the Fund’s Rules and Regulations, this Agreement, and applicable federal law.  In particular, neither the Fund nor its Board of Trustees shall have any responsibility with regard to the terms and conditions of employment of the Employer’s employees.  Neither the Fund, as a separate legal entity, nor its Board of Trustees shall be responsible for any acts or omissions of the Union or the Employer.  This Agreement shall not be construed as a contract between the Fund or its Board of Trustees and any employee or other individual.

Section 8:
Amendment of Agreement
This Agreement may be amended without termination at any time, but only through a written amendment executed by all of the Parties.

Section 9:
Termination of Agreement


This Agreement shall terminate upon the first occurrence of any of the following events:



(a)
The collective bargaining agreement between the Union and the Employer terminates.



(b)
The Board of Trustees terminates the Employer’s participation in the Fund.



(c)
The Board of Trustees consents to the Employer’s request to terminate this Agreement. 

Acknowledgment

To acknowledge their agreement to the foregoing terms and conditions, the Employer, the Union, and the Fund have caused their authorized representatives to place their signatures below:

FOR THE EMPLOYER:

Name:________________________________________________________________

Signature:____________________________________________________________

Title:________________________________________________________________

Date:________________________________________________________________

FOR THE UNION:

Name:________________________________________________________________

Signature:____________________________________________________________

Title:________________________________________________________________

Date:________________________________________________________________
FOR THE FUND:

Name:_______________________________________________________________

Signature:____________________________________________________________

Title:_________________________________________________________________

Date:________________________________________________________________
